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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                                      GR: 85/15 

                                U/S 498A of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Jun Borah………….……ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, Ld.APP 

                           For Defence…Smti Mina Dutta, Ld. Advocate 

Evidence Recorded on: 25.8.15, 8.9.15, 30.9.15, 9.12.15 

Argument heard on: 24.12.15 

Judgment delivered on: 29.12.15 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, the accused, Sri Jun Borah, 

had caused physical and mental torture on his wife Smti Sum Saikia, 

after marriage. Thus, the accused had committed cruelty on Sum 

Saikia. Hence, the case. 

2. The informant, Smti Sum Saikia had lodged the FIR on 31.3.15, at 

Hawajan OP, which had led to the registration of Gohpur P.S case no. 

71/15 u/s 498(A) of IPC was registered. After investigation, the 

charge sheet u/s 498A of IPC, was filed against the said accused 

person.  

3. The charge u/s 498A of IPC was framed against the accused. It was 

read out to him, to which he pleaded not guilty and claimed to be 

tried.  
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4.  The prosecution has examined 6 witnesses including the I.O.. The 

accused was examined u/s 313 Cr PC. Heard arguments. 

 

5.  POINTS FOR DETERMINATION: 

a) Whether the accused had committed cruelty on the informant wife 

Smti Sum Saikia? 

 

DISCUSSION AND DECISION BASED ON REASON: 

6. PW1, Sri Anil Bora, in his examination in chief has stated that the 

accused had eloped with the informant and stayed together. He 

stated that he does not know what had happened between them. He 

does not know why the informant had gone back to her parental 

house. He stated that he lives near the house of the accused. He has 

never heard nor seen any quarrel between them.  

7. In his cross examination, he has, inter alia, stated that the ceremony 

of sacred fire was not performed. The accused had eloped with her. 

He does not know, whether vermilion was put or not. If any quarrel 

happens in the house of the accused, the same can be heard from his 

house. The informant used to go to her home earlier. He did not 

heard any commotion in the house of the accused.  

8.  PW2, Sri Putul Bora, in his examination in chief has stated that the 

informant had eloped with the accused. He stated that at times, he 

could see that the informant used to go to her own house. One day, 

she came back to her mother’s house. He stated that he did not hear 

about any quarrel.  

9. In his cross examination, he stated that no marriage has taken place. 

Had there been any marriage, he would know about it, as they belong 

to the same community. The informant used to go back to her house 

at times. 

10. PW3, Smti Sum Saikia, in her examination in chief has stated that she 

is the informant and the accused is her husband.She stated that their 

marriage had taken place in 2014. The accused had demanded dowry. 
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He used to demand any article. The accused had tried to kill her by 

strangulating her with a cloth in night. The accused had caused 

physical and mental harassment to her. The accused had demanded 

property from her. The accused used to chase her to cut her. The 

accused to cause harassment to her from the days of their marriage. 

She stayed in the house of the accused for 5 months. The accused 

used to keep her there by making false promises. After 5 months she 

came back to her house. The accused had confined her inside a room 

and did not let her speak with anyone. Now she is living in her 

mother’s house. Ext 1 is the FIR and Ext 1(1) is her signature. 

11. In her cross examination, inter alia, she has stated that there  no 

social marriage was solemnized between her and the accused. She 

came with the accused as he had called her.After marriage, she came 

to know that the accused is an unemployed and does labour work on 

daily basis. She stated that the accused did not let her sleep. The 

whole village people and nearby people knew about the harassment. 

She could not say about the harassment to other people as she was 

confined. She stated that when she used to sleep, the accused used 

to squeeze her neck. The accused used to tell her that he was just 

joking with her. The accused had come to her house to bring her 

back. She denied the suggestion that her family members had beaten 

the accused. She stated that she did not know about the age 

difference between her and the accused. She stated that she did not 

visit any doctor when she was being beaten, as the accused used to 

beat her always. When guest come, she remain inside the room. She 

stated that the accused used to close the hook of the room. Before 

she came back to her house for ever, she had once visited the house 

of her mother. She had taken permission for that purpose. She stated 

that she was not allowed to visit any neighbour’s house. She was not 

given food for the whole day. She denied the suggestion that she had 

deposed falsely. She denied the suggestion that she does not know 

anything about the matter. She denied the suggestion that she had 
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left the accused on her own as he is an unemployed person. She 

denied the suggestion that she had left the house of the accused as 

she did not get facilities. She denied the suggestion that she had 

lodged  false case, in order to force the accused to stay away from his 

family.  

12. PW4, Sri Jadumoni Saikia, in his examination in chief has stated that 

the informant is his sister and the accused is his brother in law. He 

stated that after marriage, the accused used to beat her. The accused 

had demanded dowry. The accused had committed physical and 

mental cruelty. The accused did not let his sister to sleep. He stated 

that his sister had left the house of the accused two-three times prior 

to the lodging of this case. He stated that he was being informed by 

his brother, Sri Debojit Saikia, over phone. He stated that two days 

after lodging of the case, the accused had come to their house and 

caused misbehavior. On the next day morning, the village people had 

taken the accused to the police. He also stated that the accused used 

to suspect that the informant had illicit affair with her father in law or 

with him.  

13. In his cross examination, inter alia, he has stated that the accused 

had eloped with his sister, and thereafter, social marriage had taken 

place between them. His sister used to come to their house at times, 

when she could not bear the harassment. But he does not know the 

date when she had come to their house for the last time. He stated 

that his sister had informed him that the accused had committed 

sexual harassment on her. The accused had stated that he needs 

financial help, but the accrued has not demanded any specific 

property. He denied the suggestion that the accused did not torture 

the informant. He denied the suggestion that he had deposed falsely. 

He denied the suggestion that the  accused did not demand any 

dowry. He denied the suggestion that a false case was lodged in order 

to keep his sister away from the accused, who is an unemployed 

person.  
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14. PW5, Sri Haren Saikia, in his examination in chief has stated that the 

accused had demanded dowry and used to suspect the informant. The 

father of the informant had told me about the incident. The informant 

came two times earlier , but she was sent back after counseling. But 

she came for the third time. The family members of the informant did 

not sent her back that time. The accused was kept there in the night 

after serving him food and was handed over to the police on the next 

day. 

15. In his cross examination, inter alia, he has stated that he had heard 

about the demand of dowry and about suspicion. He denied the 

suggestion that he had deposed falsely. He denied the suggestion that 

the accused never had demanded dowry.  

16. PW6, Sri Rudra Kt. Hazarika, I.O. in his examination in chief has, inter 

alia, stated that the informant had lodged the FIR on 1.4.15. He was 

given the duty to conduct investigation. He had visited the P.O. He 

took the statements of witnesses and had drawn the sketch map. The 

accused was arrested and he was forwarded to the Court. Charge 

sheet was filed u/s 498A of IPC. Ext 2 is the sketch map and Ext 2(1) 

is his signature. Ext 3 is the charge sheet and Ext 3(1) is his 

signature. 

17. In his cross examination, he has stated that the case was registered 

on 1.4.15 and GD entry was made on 31.3.15. He had gone to the 

place of occurrence for investigation on 31.3.15. He stated that he 

had not declared any money reward for apprehending the accused. 

He stated that he has not given any relied money to anyone. He 

denied the suggestion that he did not conduct proper investigation 

and a false charge sheet was filed.  
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APPRECIATION OF EVDIENCE: 

18. The informant(PW3), in her evidence has given general statement 

that the accused had demanded dowry and had inflicted on her 

physical and mental torture.  But, the allegation of dowry demand has 

not been mentioned in her FIR. If there had been any such dowry 

related harassment, then, she would have mentioned about it in her 

FIR.  There is no corroboration by any other PWs. The evidence of 

PW4 and PW5 are hearsay, as they have been reported about the 

alleged incident. PW4, has stated that his brother, Debojit Saikia had 

informed him about the incident over phone. Likewise, PW5, has 

stated that he had heard about the alleged dowry demand and about 

suspicion. On the other hand, PW1, who is a neighbour of the 

accused, has stated that he had never seen or heard about any 

quarrel between the informant and the accused. PW2, has also stated 

that he had never heard of any quarrel between the two.  

19. Further, the assertion of PW3, that she was being confined by the 

accused, is not believable. PW4, who is the brother of PW3, has 

stated, in his evidence, that before lodging the case, PW3 had come 

to their house 2-3 times. If she was confined in the house of the 

accused, then, she could not have the opportunity to come to her 

house prior to the last time, when she had left the house of the 

accused. Furthermore, PW4 did not state anything about confinement. 

20. Thus, in the light of the above, I am of the considered view that the 

ingredients of the offence of cruelty as defined u/s 498A of IPC are 

not proved. As stated above, the allegation of dowry demand is 

unreliable. Further, there is no corroborative evidence, whether ocular 

or documentary, to support the general and bald allegation of PW3 

that the accused had caused her mental and physical torture. 

21. In other words, the Prosecution has failed to prove the guilt of the 

accused u/s 498A of IPC. Thus, he is acquitted of the charge u/s 498 

A of IPC.  
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22. The judgment is pronounced in the open court on this 29th   of 

December, 2015. The judgment is prepared under my hand and seal 

of this Court . 

23.  The bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

24.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     S.D.J.M Gohpur. 
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                              ANNEXURE 

LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION 

EXT1: FIR 

EXT2: SKETCH MAP 

EXT3: CHARGE SHEET 

 

                                         SDJM, GOHPUR 

 

 

                                                

 

                               

 

 

 

 


